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LOCAL EDUCATIONAL AGENCY (LEA) CONTACT

The local educational agency (LEA) is your local school district. This may be a county or city school district, public charter school or State-operated
program. The acronym LEA is used throughout this document for your local charter school, school district or State-operated program.

It is important that you understand the Procedural Safeguards (legal rights) provided for you and your child with a disability. Staff is available to
assist you in understanding your rights and will provide further explanation upon your request. If you have any questions or would like

LEA EC Direct6 69ors are listeditzb://ec.ncpublicschools.gov/directory/lea-
ec-program-directors

Charter Schools are listed at
http://www.ncpublicschools.org/charterschools/schools/

State-operated Programs are listed at
http://www.ncpublicschools.org/es6 69db/directory/
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INTRODUCTION

The Individuals with Disabilities Education Improvement Act of 2004 (IDEA) is the federal law and Article 9, Section 115C of the North Carolina

General Statutes is the State law concerning the education of students with disabilities. Part B of the IDEA refers to the part of the law for children
with disabilities who are ages three (3) through twenty-one (21).

Children with disabilities include those with autism, deaf-blindness, deafness, developmental delay, serious emotional disability, hearing
impairment, intellectual disability, multiple disabilities, other health impairment, orthopedic impairment, specific learning disabilities,
speech and/or language impairment, traumatic brain injury and visual impairment.

INFORMATION IN THE NOTICE OF PROCEDURAL SAFEGUARDS

This document provides an overview of 13 parental special education rights, sometimes called procedural safeguards. These same procedural
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ACRONYMS

Acronyms that are used often in special education are listed for you. Not all of these acronyms are used in the NC Notice of

Procedural Safeguards.

ADHD

ADD

AT

AU

BIP

CFT

CRC

DB

DD

DF

EC

ECAC

ECS

ESY

FAPE

FBA

FERPA

GE

HI

IDEA

IDMI

IDMO

IDSE

IEE

IEP

Attention Deficit Hyperactivity Disorder
Attention Deficit Disorder

Assistive Technology

Autism Spectrum Disorder

Behavior Intervention Plan

Child and Family Team

Community Residential Center

Deaf - Blindness

Developmental Disability

Deafness

Exceptional Children

Exceptional Children’s Assistance Center
Extended Content Standards

Extended School Year

Free and Appropriate Public Education
Functional Behavioral Assessment

Family Educational Rights and Privacy
Act

General Education
Hearing Impairment

Individuals with Disabilities Education
Act

Intellectual Disability - Mild
Intellectual Disability - Moderate
Intellectual Disability — Severe
Independent Educational Evaluation

Individualized Education Program
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SLD (LD)
LEA
LRE
MTSS
MU
0Cs
OHI
ol
OM
oT
OTA
PBIS

PLAAFP

PRTF

PT
PTA

RE

Specific Learning Disability
Local Education Agency

Least Restrictive Environment
Multi-Tiered System of Support
Multiple Disabilities
Occupational Course of Study
Other Health Impairment
Orthopedically Impairment
Orientation and Mobility
Occupational Therapy
Occupational Therapy Assistant
Positive Behavior Intervention Support

Present Level(s) of Academic and
Functional Performance

Psychiatric Residential Treatment
Facility

Physical Therapy

Physical Therapy Assistant
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PRIOR WRITTEN NOTICE PN INDEPENDENT
(See page 17) _ EDUCATIONAL
The LEA (school/district) must give you EVALUATIONS (See pages 22-23)

information BEFORE they make or refuse to
If you disagree with the school’s evaluation of

make any changes in your child's
identification, evaluation or placement. This your child you have the right to request an
independent educational evaluation (IEE)

information must be given to you in writing.

o Identification means the process of by provided by someone not employed by the
identifying your child as being eligible or not eligible to receive LEA (school/district) at no cost to you.
services through an IEP. Submit your request in writing to the LEA.

0 Educational placement means the amount of special education The LEA will give you information about
services provided to your child. Placement does not mean school where an independent educational
assignment. evaluation may be obtained, and the

Native Language means the language normally used by the person (or CrEllineetiems e Gl n efpplleBifer 585

child’s parents) in the home environment. For a person with deafness or If the LEA has not complgted an evaluation,

blindness or for a person with no written language, the mode of the LEA may not be required to pay for an

communication is what the person normally uses (such as sign language, |EE.

Braille, or oral communication). If you ask for an IEE, the LEA has only two

0 Your LEA must give you written notice in your native language. choices:

o Ifyour native language cannot be written, the school system will O  Take the steps necessary to ensure that
translate it for you orally. you get an |EE at no cost to you, or

If you take away (revoke) your consent for services, the LEA must give you 0 File for _dL_Je prgcess an_d try to PFOVE_tO

notice in writing before stopping any services. an administrative law judge that their

The PRIOR WRITTEN NOTICE must clearly explain: own assessment is appropriate.

0 Everything the LEA decided to do or refused to do and why those
decisions were made;

You always have a right to pay for an
independent educational evaluation (IEE).

The results of any evaluation must be
considered by the LEA, but they are not
obligated to follow its recommendations.

o0 The other things the LEA considered, but decided against and why it
decided against them;_and

o All the information used in making the decisions.
g You may request only one IEE (paid for by

If there is anything you do not understand, ask to have it explained to the LEA) for each LEA evaluation you
you. disagree with.

Not all LEAs will send important legal notices through email. If you would
like to receive these notices through email, ask if your LEA allows them to
be sent electronically.

If you disagree with an LEA decision, you have rights to take action. (See
pages 23-30.)

PRIVATE SCHOOL PLACEMENT (see page 23)

The LEA (school/district) is not required to pay for the private school if you decide to enroll your child in a private school and the LEA
made a free appropriate public education (FAPE) available to your child.

Some services may be provided to your child through a private school service plan by the LEA where the private school is located if
those services are part of the services the LEA provides to parentally placed private school students.

The LEA may have to pay for private school placement if it is an appropriate placement and if a hearing officer or court decides the
LEA did not make a FAPE available for your child.

If you decide to enroll your child with a disability in a private school and ask the LEA to pay, you must have told school officials at the
last IEP Team meeting you attended or 10 business days before withdrawing your child that you were going to enroll your child in a
private school and what your concerns were about the public school program.
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DISCIPLINE (See pages 18-22)

A DISCIPLINARY REMOVAL is usually called an out-of-school-suspension (OSS), but it may also include any time the
school calls and asks you to pick up your child befor

NC NOTICE OF PROCEDURAL SAFEGUARDS 8 JULY 2016
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DUE PROCESS & HEARINGS (see pages 27-31)

If you disagree with a decision made by your IEP Team or believe the district is not
appropriately serving your child, you have a right to file a due process petition with the
Office of Administrative Hearings (OAH).

A due process petition triggers a formal legal proceeding in front of an administrative law
judge.

This process can be difficult to participate in without an attorney or detailed knowledge of
special education law and court procedure.

o Ifyou cannot afford an attorney, you may contact Legal Aid of NC or Disability Rights NC to seek free assistance.
0 You may also ask the LEA (school/district) for other free or low-cost services in your area.

You may represent yourself in court, but no one else may represent you unless he or she has a license to practice law. If you choose to
file a petition on your own, you should review the NC Policies and the OAH court rules in detail.

A due process petition must be filed within one calendar year of the alleged violation unless the LEA stated it had resolved the issue
or it withheld required information from you.

DPI has created a form which covers all information that must be included in a petition. It can be found at
http://ec.ncpublicschools.gov/parent-resources/dispute-resolution/due-
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NC NOTICE OF PROCEDURAL
SAFEGUARDS

The numbers listed after each heading in this document refer to the sections for the legal citations in the federal regulations and the North
Carolina Policies Governing Services for Children with Disabilities (Policies) where you can find the FULL VERSION of the policies regarding each
procedural safeguard. (Examples: 34 CFR §300.300 and NC 1504-1.13) The federal regulations regarding IDEA can be found at
http://idea.ed.gov/download/finalregulations.pdf and Policies is located http://ec.ncpublicschools.gov/parent-resources/policies.

PARENTAL CONSENT 34 cFr §300.300 and NC 1503-1 (See page 6)

Consent

Consent means:

1. You have been fully informed in your native language or other mode of communication (such as sign language, Braille, or oral
communication) of all information about the action for which you are giving consent;

2. Youunderstand and agree in writing to that action, and the consent describes that action and lists the records (if any) that will be
released and to whom; and

3. You understand that the consent is voluntary on your part and that you may withdraw your consent at any time.
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Ward of the State, as used in IDEA, means a child who, as determined by the State where the child lives, is:
1. Afoster child;
2. Considered a ward of the State under State law; or
3. Inthe custody of a public child welfare agency.

There is one exception that you should know. Ward of the State does not include a foster child who has a foster parent who meets the definition of
a parent as used in IDEA.

Parental Consent for Services
Your school district must obtain your informed consent before providing special education and related services to your child for the first time.

The school district must make reasonable efforts to obtain your informed consent before providing special education and related services to your
child for the first time.

If you do not respond to a request to provide your consent for your child to receive special education and related services for the first time, or if
you refuse to give such consent or later revoke (cancel) your consent in writing, your school district may not use mediation or a due process
hearing in order
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The school district must develop and implement procedures to ensure that your refusal to consent to any of these other services and activities
does not result in a failure to provide your child with a free appropriate public education (FAPE). Also, your school district may not use your refusal
to consent to one of these services or activit
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Your right to inspect and review education records includes:
1.  Your right to a response from the participating agency to your reasonable requests for explanations and interpretations of the records;

2. Your right to request that the participating agency provide copies of the records if you cannot effectively inspect and review the records
unless you receive those copies; and

3. Your right to have your representative inspect and review the records.

The participating agency may presume that you have authority to inspect and review records relating to your child unless advised that you do not
have the authority under applicable State law governing such matters as guardianship, separation, and divorce.

Record of Access

Each participating agency must keep a record of parties obtaining access to education records collected, maintained, or used under Part B of IDEA
(except access by parents and authorized employees of the participating agency), including the name of the party, the date access was given, and
the purpose for which the party is authorized to use the records.

Records on More than One Child
If any education record includes information on more than one child, the parents of those children have the right to inspect and review only the
information relating to their child or to be informed of that specific information.

List of Types and Locations of Information
On request, each participating agency must provide you with a list of the types and locations of education records collected, maintained, or used by
the agency.

Fees
Each participating agency may charge a fee for copies of records that are made for you under Part B of IDEA, if the fee does not effectively prevent
you from exercising your right to inspect and review those records.

A participating agency may not charge a fee to search for or to retrieve information under Part B of IDEA.

Amendment of Records at Parent’s Request

If you believe that information in the education records regarding your child collected, maintained, or used under Part B of IDEA is inaccurate,
misleading, or violates the privacy or other rights of your child, you may request the participating agency that maintains the information to change
the information.

The participating agency must decide whether to change the information in accordance with your request within a reasonable period of time of
receipt of your request.

If the participating agency refuses to change the information in accordance with your request, it must inform you of the refusal and advise you of
your right to a hearing as described under the heading Opportunity For a Hearing.

Opportunity for a Hearing
The participating agency must, on request, provide you an opportunity for a hearing to challenge information in education records regarding your
child to ensure that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of your child.

Hearing Procedures

A hearing to challenge information in education records must be conducted according to the procedures for such hearings under the Family
Educational Rights and Privacy Act (FERPA).

Information about FERPA is at:
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Such an explanation placed in the records of your child must:

1. Be maintained by the participating agency as part of the records of your child as long as the record or contested portion is maintained by
the participating agency; and

2. If the participating agency discloses the records of your child or the challenged information to any party, the explanation must also be
disclosed to that party.

Consent for Disclosur
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3. PRIOR WRITTEN NOTICE

34 CFR §300.503 and NC 1504-1.4

(See page7?)

Notice

Your school district must give you written notice (provide you certain information in writing), within a reasonable amount of time before it:

1.

appropriate public education (FAPE) to your child; or

NC NOTICE OF PROCEDURAL SAFEGUARDS
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Proposes to initiate or to change the identification, evaluation, or educational placement of your child, or the provision of a free
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Manifestation Determination

Within 10 school days of any decision to change the placement of a child with a disability because of a violation of a code of student conduct
(except for a removal that is for 10 school days in a row or less and not a change of placement), the school district, you, and other relevant
members of the IEP Team (as determined by you and the school district) must review all relevant information in the student’s file, including the

NC NOTICE OF PROCEDURAL SAFEGUARDS 19 JULY 2016
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Unless you and the school district agree in writing to waive the resolution meeting, or agree to use mediation, a resolution meeting must occur
within seven (7) calendar days of the date the school district’s Superintendent or EC Director received notice of the expedited due process
petition. The hearing may proceed unless the matter has been resolved to the satisfaction of both parties within 15 calendar days of the date the
school district’s Superintendent or EC Director received notice of the due process petition.

A party may appeal the decision in an expedited due process hearing in the same way as for decisions in other due process hearings.

Placement during Appeals

When, as described above, you or the school district file a due process complaint related to disciplinary matters, your child must (unless you and
the NCDPI or school district agree otherwise) remain in the interim alternative educational setting (IAES) pending the decision of the hearing
officer, or until the expiration of the time period of removal as provided for and described under the heading Authority of School Personnel,
whichever occurs first.

Protections for Children Not Yet Eligible for Special Education and Related Services in General

If your child has not been determined eligible for special education and related services and violates a code of student conduct, but the school
district had knowledge (as determined below) before the behavior that brought about the disciplinary action occurred, that your child was a child
with a disability, then your child may assert any of the protections described in this notice.

Basis of Knowledge for Disciplinary Matters

A school district will be deemed to have knowledge that your child is a child with a disability if, before the behavior that brought about the
disciplinary action occurred:

1. You expressed concern in writing to

NC NOTICE OF PROCEDURAL SAFEGUARDS 21 JULY 2016
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Requests for Evaluations by Hearing Officers
If a hearing officer requests an independent educational evaluation of your child as part of a due process hearing, the cost of the evaluation must
be at public expense.

School District/ LEA Criteria

If an independent educational evaluation is at public expense, the criteria under which the evaluation is obtained, including the location of the
evaluation and the qualifications of the examiner, must be the same as the criteria that the school district uses when it initiates an evaluation (to
the extent those criteria are consistent with your right to an independent educational evaluation).

Except for the criteria described above, a school district may not impose conditions or timelines related to obtaining an independent educational
evaluation at public expense.
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http://ec.ncpublicschools.gov/parent-resources/dispute-resolution/mediation
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8. STATE COMPLAINT PROCEDURES

34 CFR §300.152 and NC 1501-10

(See page 9)

Definition

State Complaint - A State complaint is a signed written statement that alleges a school or local educational agency is not following special

NC NOTICE OF PROCEDURAL SAFEGUARDS
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9. FILING A DUE PROCESS PETITION 34 cFR 8§ 300.507 - 300.518 and NC 1504-1.8 through NC

1504-1.19 (See page 10)

Definition

Due process petition — A form that is filed with the Office of Administrative Hearings and the Superintendent or EC Director of the local LEA.

More information about due process is at http://ec.ncpublicschools.gov/parent-resources/dispute-resolution/due-process-hearings

General
You or the school district may file a due process complaint on any matter relating to a proposal or a refusal to initiate or change the identification,
evaluation or educational placement of your child, or the provision of a free appropriate public education (FAPE) to your child.

Parents must file the petition with the Superintendent or the EC Director of their school district and the Office of Administrative Hearings (OAH).

The due process petition must allege a violation that happened not more than one year before you or the school district knew or should have
known about the alleged action that forms the basis of the due process complaint.

The timelines begin when the Superintendent or the EC Director of the local school district receives the petition you filed. If the school district files
a due process petition, the timelines begin when you receive it.

The due process petition may be hand-delivered or mailed to your local Superintendent or EC Director using your local school district’s mailing
address.

The due process petition must be sent to: A copy of your due process petition must be sent to:
Chief Hearings Clerk Consultant for Due Process

Office of Administrative Hearings EC Division, NCDPI

6714 Mail Service Center 6356 Mail Service Center

Raleigh, NC 27699-6714 Raleigh, NC 27699-6356

Phone: 919.431.3000 Phone: 919.807.3969

Fax: 919.431.3100 Fax: 919.807.3755

The above timeline does not apply to you if you could not file a due process petition within the timeline because:
1. The school district specifically misrepresented that it had resolved the issues identified in the complaint; or
2. The school district withheld information from you that it was required to provide you under Part B of IDEA.
Information for Parents

The school district must inform you of any free or low-cost legal and other relevant services available in the area if you request the information, or
if you or the school district file a due process petition.

Due Process Petition

The due process petition must include:

1. The name of the child,;
The address of the child’s residence;
The name of the child’s school;

If the child is a homeless child or youth, the child’s contact information and the name of the child’s school;

o &~ w DN

A description of the nature of the problem of the child relating to the proposed or refused action, including facts relating to the problem;
and

6. A proposed resolution of the problem to the extent known and available to the complaining party (you or the school district) at the time.

Notice Required Before a Hearing on a Due Process Petition
You or the school district may not have a due process hearing until you or the school district (or your attorney or the school district's attorney) files
a due process petition that includes the information listed above.
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Resolution Period

If the school district has not resolved the due process petition to your satisfaction within 30 calendar days of the receipt of the due process petition
(during the time period for the resolution process), the due process hearing may occur.

The 45-calendar-day timeline for issuing a final due process hearing

NC NOTICE OF PROCEDURAL SAFEGUARDS 29 JULY 2016
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Additional Disclosure of Information
At least five (5) business days prior to a due process hearing, you and the school district must disclose to each other all evaluations completed by
that date and recommendations based on those evaluations that you or the school district intend to use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement from introducing the relevant evaluation or recommendation at
the hearing without the consent of the other party.

Parental Rights at Hearings

You must be given the right to:

1. Have your child present at the hearing;

2. Open the hearing to the public; and

3. Have the record of the hearing, the findings of fact, and decisions provided to you at no cost.
Decision of Hearing Officer

The Administrative Law Judge’s decision on whether your child received a free appropriate public education (FAPE) must be based on evidence
and arguments that directly relate to FAPE.

In matters alleging a procedural violation (such as “an incomplete IEP Team”), a hearing officer may find that your child did not receive FAPE only if
the procedural violations:

1. Interfered with your child’s right to a free appropriate public education (FAPE);

2. Significantly interfered with your opportunity to participate in the decision-making process regarding the provision of a free appropriate
public education (FAPE) to your child; or

3. Caused your child to be deprived of an educational benefit.

None of the provisions described above can be interpreted to prevent a hearing officer from ordering a school district to comply with the
requirements in the procedural safeguards section of the Federal regulations under Part B of IDEA (34 CFR 88300.500 through 300.536).

Timelines and Convenience of Hearings and Reviews

The Office of Administrative Hearings must ensure that no later than 45 days after the expiration of the 30-day resolution period or, as described
under the sub-heading Adjustments to the 30-day Resolution Period, no later than 45 days after the expiration of the adjusted time period for
resolution, a final decision is reached in the hearing and a copy of the decision is mailed to the school district and you, or your attorney if you are
represented by council.

A hearing officer may grant specific extensions of these timelines, if you or the school district make a request for a specific extension of the
timeline.

Each hearing involving oral arguments must be conducted at a time and place that hP& BT11E
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11. STATE-LEVEL APPEALS 34 CFR §300.514 and NC 1504-1.15 through NC 1504-1.16
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12. CIVIL ACTIONS 34 CFR §300.516 and NC 1504-1.17  (See page 11)

General

Any party (you or the school district) who does not agree with the findings and decision in the State-level review has the right to bring a civil action
with respect to the matter that was the subject of the due process hearing (including a hearing relating to disciplinary procedures). The action may
be brought in a State court of competent jurisdiction (a State court that has authority to hear this type of case) or in a district court of the United
States without regard to the amount in dispute.

Time Limitation
The party (you or the school district) bringing the action shall have 30 days from the date of the decision of the State review officer to file a civil
action in state court and 90 days in federal court.

Additional Procedures
In any civil action, the court:
1. Receives the records of the administrative proceedings;
2. Hears additional evidence at your request or at the school district's request; and
3. Bases its decision on the preponderance of the evidence and grants the relief that the court determines to be appropriate.
Under appropriate circumstances, judicial relief may include reimbursement of private school tuition and compensatory education services.

Jurisdiction of District Courts

The district courts of the United States have authority to rule on actions brought under Part B of IDEA without regard to the amount in dispute.

Rule of Construction

Nothing in Part B of IDEA restricts or limits the rights, procedures, and remedies available under the U.S. Constitution, the Americans with
Disabilities Act of 1990, Title V of the Rehabilitation Act of 1973 (Section 504), or other Federal laws protecting the rights of children with
disabilities, except that before the filing of a civil action under these laws seeking relief that is also available under Part B of IDEA, the due process
procedures described above must be exhausted to the same extent as would be required if the party filed the action under Part B of IDEA.

This means that you may have remedies available under other laws that overlap with those available under IDEA, but in general, to obtain relief
under those other laws, you must first use the available administrative remedies under IDEA (i.e., the due process petition; resolution process,
including the resolution meeting; and impartial due process hearing procedures) before going directly into court.

13. ATTORNEYS’ FEES 34 CFR §300.517 and NC 1504-1.18  (See page 11)

In any action or proceeding brought under Part B of IDEA, the court, in its discretion, may award reasonable attorneys’ fees as part of the costs to
you, if you prevail (win).

In any action or proceeding brought under Part B of IDEA, the court, in its discretion, may award reasonable attorneys’ fees as part of the costs to a
prevailing State Educational Agency (NCDPI) or school district, to be paid by your attorney, if the attorney: (a) filed a complaint or court case that
the court finds is frivolous, unreasonable, or without foundation; or (b) continued to litigate after the litigation clearly became frivolous,
unreasonable, or without foundation; or

In any action or proceeding brought under Part B of IDEA, the court, in its discretion, may award reasonable attorneys’ fees as part of the costs to a
prevailing State Educational Agency (NCDPI) or school district, to be paid by you or your attorney, if your request for a due process hearing or later
court case was presented for any improper purpose, such as to harass, to cause unnecessary delay, or to unnecessarily increase the cost of the
action or proceeding (hearing).

Note: North Carolina’s Administrative Law Judges cannot award attorneys’ fees.
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Appendix I: Acronyms, Definitions, and Information

Several words used throughout the Procedural Safeguards have been defined according to the Federal Regulations and the Policies. The Federal
Regulations contain a more extensive list of definitions, beginning with 34 CFR § 300.4. They can be found at http://idea.ed.gov/explore/home.
Acronyms that are used often in special education are listed for you. Not all of these acronyms and definitions are used in the Procedural
Safeguards.

§ — § means Section.
Administrative Law Judges (ALJs) — In North Carolina, ALJs are the people who make decisions in due process cases that go to hearings.
Article 9 — The North Carolina State law governing special education is Article 9 of Chapter 115C of the North Carolina General Statutes.
Areas of Disability — Following are the areas of disability under IDEA and the acronyms used by the State and LEAs:

AU........... Autism Spectrum Disorder

DB........... Deafness-
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